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1908.] DIGEST OF RECENT VIRGINIA DECISIONS. 469 

PRINCE'S ADM'R et al. v. McLEMORE et al. 
June 11, 1908. 
[61 S. E. 802.] 

1. Limitation of Actions — Suspension of Running of Statute — 
Pendency of Legal Proceedings — Creditors' Suit. — While a credit- 
ors' bill has the effect to stay during its pendency the running of 
the statute of limitations, it has that effect only as to such debts as 
are brought into the suit and kept alive while it is pending, and, 
after the conclusion of the suit, the statute continues to run. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 33, Limitation 
of Actions, §§ 514-520.] 

2. Equity — Bill of Review — Nature and Scope — Decrees Review- 
able — Consent Decree. — A bill of review is designed to relieve against 
error apparent upon the face of the decree, or in case of after-dis- 
covered testimony, and is not available to review a consent decree, 
for consent cures all error. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 19, Equity, §§ 
1071-1075.] 

3. Judgment — Consent — Vacating — Grounds. — A decree or order 
made by consent of counsel for the parties cannot be set aside either 
by rehearing or appeal, or by bill of review, unless, through clerical 
error, something has been inserted, as by consent, which was not 
consented to; but, if the consent decree was obtained by fraud, re- 
lief may be had by original bill. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 30, Judgment, 
§§ 148, 149.] 

4. Same — Grounds for Vacating Consent Decree — Mistake. — 
After a debt of a decedent, secured by trust deed of hi? lands, had 
been reported by a commissioner directed in a creditors' suit to 
ascertain debts due from and liens on the decedent's estate, such 
debt passed by assignment to plaintiff, who had been appointed 
commissioner to sell the lands of the estate, and he, as such com- 
missioner, sold the lands, and the bonds for the purchase price were 
made payable to him as commissioner. Thereafter the other par- 
ties to the suit, by their attorneys, consented to a final decree of 
settlement, but plaintiff neither consented to the decree nor had 
notice of its entry, and his debt was not included therein, Held, 
that plaintiff had an interest in the proceedings which were dis- 
posed of by the consent decree, and a bill to set aside that decree 
Was properly allowed as an original bill, since an original bill may 
be had to set aside a decree entered by mistake as well as where a 
decree has been obtained by fraud, for to refuse relief under the 
circumstances would be equivalent to fraud. 



